FOOD SERVICES MANAGEMENT AGREEMENT

THIS AGREEMENT, made this Twenty-First day of March, 2019, by and between CITY OF LOWELL,
a municipal carporation duly ‘established by law and loeated in Middlesex County, Commonwealth of
Massachiusetts, acting by and through its School Committee ("District”) and ARAMARK EDUCATIONAL
SERVICES, LLC, a Delaware limitéd Hability company (FARAMARK?) duly authorized by law and
having a principal address of 2400 Market Street, Philadelphia, PA 19107, District arid ARAMAREK will be
referred to jointly as the “Parties” and-individually as a™“*Party.”

"WHEREAS, Disirict issued its Request for Proposals to provide management of the Lowell Public Sehool
Food Service Program. for'the School Department of the City of Lowell; and

WHEREAS, ARAMARK has offered to provide. such service to District and District has accepted the
ARAMARK'S offer, subject to the conditions and agreements herein contained;

NOW, THEREFORE, 1T 1S AGREED by and between the parties hereto; as fallows;
WITNESSETH THAT:

1. EMPLOYMENT OF ARAMARK: District employs ARAMARK to- proyvide management
services (o District in connection with the operation of District's non-profit school food service. operation m
the aitendance upits listed in Exhibit A, attached hereto and made a part bereofl By mutual agreement,
schools- may be added to or deleted flom Exhibit A. ARAMARK shall be the sole provider to District of
such management services during the term of this Agreement. In providing mardgement services for
District's Food Service Program (as hereinafter defined), ARAMARK shall comply with the applicable
provisions of the National Schodl Lunch Act, as amended, and the United States Department of Agriculture
("USDA" regulations set forth in 7 CFR 210, 7 CFR 220, 7 CFR 225.and 7 CFR250.

2. DEFINITIONS: The fallowing words aiid phrases when used- in this Agreement shall have the
meanings given to them in this Paragraph:

A. «Accounting Periods™ The two (2). Accounting Periods of four (4) weeks each-and one
(1} Accounting Period of five (5) weeks which ocenr in each quarter.

B. “Cash Equivalents”: An amount equal to the Direct Costs attributable to those special
functions of District for which there are-no cash receipts,

C. “Charge”: An amount established by ARAMARK, which is reasonably allocated to
District, for certain services provided by ARAMARK to-client locations.

D. sCorrent Year?s, The period beginning July 1, 2019 and ending June 30, 2020,

E. “Direct Costs™ Costs incurred by ARAMARK. dircetly attributable to services provided
under this Agreement.

F. “Distriet's Total Food Service Costs”: The sum of District's Financial Obligation {as
defined in Paragraph 16.C hereof), all personnel and payroll costs for District's food service employess and
all other opétating expenses charged by District to the food service operation as set forth in the Projected
Food Service Budget attached heréto as Exhibit B and made a parthereof,




G.  “Effective Date™ July 1,2019:

H. “Equivalency Factor”s The amount of $3.45 used to detenming the number of Meal
Eguivalents served by ARAMARK, If this Agreement s renewed after the Cument Year and if the
Equivalency Factor changes in any renewal yéar, ARAMARK will receive an automatic adjustment 1o its
Cieneral and Administrative Expense and Managemenl Fee (o equitably compensate ARAMARK. for the-foss
of General and Administrative Expense and Management Fee due to the change in the Equivaleney Factor:

L “Food Service Facilities”: The areas, impravements, personal propeity-and facilities made
available by District to ARAMARK for the provision of the food services as more fully described herein.

J. “Food Service Program®: The preparation and service of food to District's students, stafl;.
employees and authorized visitors. The Food Service Program may include, but is not necessarily limited to,

the National School Lunch Program, the School Breakfast Program, the Summer Lunch Program, the Special
Milk Program, Summer Food Service Program, Child/Adult Care Food Program, and a la carte food service.

K “General and Administrative Expense™; ARAMARK’s allowance for the financial
reporting, Jegal, tax-and audit services and management oversight provided to' client locations by
ARAMARK. at the reglonal and corporate levels. Such allowance shall be-of an amount equivalent to.
$0.00 per (i) meal served under the National School Lunch and Breakfast Programs and (i) Meal
Equivalents served. For-the pwrpose of computing the foregoing meal counts, the number of National
School Lunch and Breakfast Program meals served to children. shall be determined by-actual count. Cash
receipts, other than from sales of National S¢hool Lunch and Breakfast Program meals served (o children
apd Casht Equivalents shall be divided by the Equivalency Fadlor to, determine the number of Equivalent
Meals served by ARAMARK. -

L. “Gross Receipts”: The total of all cash receipts, reimbursements received by District and
other revenue under the Fobd Service Program.

M. “Interest Rafe”. The lesser of either (i) 1.5% per month, or (i) the maximum rate
peimitted by law. The District acknowledges that it cannot pay any iiterest from the Food Service
Program fund. '

N. “Veal Equivalent™ A meal provided by ARAMARK determined by dividing the total of
cash receipts, other -than from sdles of National Sehool Lunch and Breakfiast Program meals or Cash
Equivalents by the Equivalency Factor, '




0, “Reimbursable Ttems®™: Direct Costs, Charges and General and Administrative Pxpense
incurred by ARAMARK in proyiding services under-this Agreement.

P “Servicewares?: [ftems utilized in the service of food, including such things as chinaware,
-glassware and sifverware.

_ Q. “Small Expendable Equipment”: Items utilized in the preparation of food, including such
ihings as pots, pans and kitchen utensils. '

3 AUTHORITY OF DISTRICT: District shalf retain control of its Food Serviee Programi, District
shall designate representatives, who shall: ]

Al Ensure that the Food Service Progratiiis in conformance with the Districl's agreement urider
the Nationa! School Lunch Act;

B. Monitor the Faod Service Progiam through perigdic on-site visitations;

C. Retain control of the quality, extent and general nature of the food service and the prices 1o
be charged the children for meals;

D Refain signature authority on the State agency- District dgreement, free and redueed price
policy statement; commodity order forms, and claims for reimbursement: free and reduced application
process, including hearings and verifying free aitd redyeed applications,

E. Hnsure that all federally donated foods received by the Distriet and made available to
ARAMARK accrue anly to the benefit of the District's non-profit school food serviee and are fully ufilized
therein;.

E. Maintain applicable health certification and assure: that all State and Iocal regulations are
being met by ARAMARK in pteparitig or serving - meals at the District's facilities;

G. Establish an advisory board composed of parents, teachers and students to asgist in mean
planning; -

H, Retain control of the school foad service account and overall financial responsibility for the
Program;

1. ‘Be responsible for ensuring resolution ef'the Progriun review and au dit findings;

J.-  Be responsible for signing réimbursement claims. This responsibility cannot be delegated to
ARAMARK;

K. Be responsible for all contractual agreements entered nto in conneation with the Programs

(i.e. vending meals 1o other districts or séhool food authorities);




L. Be responsible to ensure. that the Food Service Program is.in conformance with District’s
agreement urider the Programs; and

M. Establish all prices, including price adjustments for food items served under the nonprofit
school service agcount (e.g. reimbursable meals, a la carte service, adult meals and vending machines).

N. District stiall establish internal controls which ensure the accuracy of lunch counts prior
to the submission of the monthly clain for reimbursement. At a minimum, District shall: .

(1) review edit check worksheets and make comparisons of daily freeand paid lunch
counts against data which will assist in the identification of Tunch coints in excess of the number of free,
reduced price and paid lunches served each day to children-eligible for such Junches;

3in develop and implemeérnt a system for follow-up on those lurich counts which
suggest the likelihood of lunch counting problems; and

(iil)  conductan on-site review of the lunéh counting and claiming system employed
by each school within the jurisdiction of District.

0. District must provide. detailed specifications, including, but not limited to, grade aud
weight for each food component or meny item as specified in 7 CER Part 210, and include these
specifications in the IFBs or RFPs. Specifications may aiso cover other items such as purchase. units,
style, condition, ingredients, formulations, and delivery time, 7 CFR 210.16(e)(3).

P, District will retain ultimate and final decision-making authority for persofmel decisions
for 4}l District employees.

4, REGULATORY REQUIREMENTS:

A, ARAMARIK shall maintain such records as District will need to support ity ¢laim for
reimbursement under the National Schoal Lunch and Breakfast Programs, and shall provide the necessary
reports to District within 10 days following the end of each month of operation.. All records.of ARAMARK
pertaining to- Distriet's Food Service Projgram shall be made available to representatives.of District, the state
agency, USDA, the 1.8, Comptroller General, or the U.S. General Accounting Office, upon request, at
ARAMARK s offices during regular business hours,

All such records shatl be kept on file for thréé years after the end of the school year to which
they pertain, .or for such other period which the Secretary of Agriculture or appropriate State officials may
fiom time 10 time determine; provided, however, that if audit findings have not been resofved, the records
shall be retained beyond the three year period as long as required for the resolution of the issues raised by the
audit, '

Authorized representatives of District, the State, and USDA shall have the right to conduct
on-site administrative reviews of the food serviee operation.

B. Food not prepared i facilities provided hy District; but delivered for use in District’s Food
Service Program, shall meet all Stafe and local wanitation standards. ARAMARK shall bave State or local
health certification for any facility outside the District fn which it shall prepare meals for use In District, and
shall maintain such healih certifioation for the duration of this Agreement.




C. No payment shall be-made for meals that are spoiled or unwholesomie at time of service; that
do not meet the.specifications developed by District; or that do not otherwise meet the requirements of this
Apreement; provided, however, that no deduction shall be made unless Distriet shall give. ARAMARK
written notification within 48 houts of the meal service for which the deduction is to be made, specifying the.
number of meals for which District intends {o-deduct payment and setting forth the reasons for the deduction.

D. ARAMARK ‘and District shall comply with all applicable standards, ordets or regulations
issued. pursuant to'the Clean Air Act of 1970, as amended (42 U.8.C. 7602).

L. ARAMARIK and District shalt comply with all mardatory standards and policies relating to
energy efficiency which are contained in the State energy conservation plan issued in compliance with the
Energy Policy and Conservation Act (P.L, 94:163).

F. Contracts thaf permit all receipts and expenses to accrue to ARAMARK are prohibited.

G. In order to offer a ta. carte food service, the Fopd Service Management Company must
alsé offer free, reduced price and full feimbursable meals to all eligible children.

H. ARAMARK. must, retain records to support Distriet’s Claim for Reimbursement of the
datly fumber of meals served, by type. These meal counts must be.reported daily.

I. ARAMARK nust retain revenue records broken down by source, type and category of
meal or food service, e.g. a lacarte sales, reduced price-and full price National Scheol Lunch Program
and School Breakfast Program meals.

J. By executing this Agreement, District represenis and warrants o ARAMARK that it has
complied with the requirements of 7 CFR 210.16(a)(9) and (10) and has obtained the requisite approvals
of the Massachuseits Department of Elementary and Secondary Educdtion (“MDESE™).

K. ARAMARY will comply with the Buy American provision set forth in 7 CFR Part 230 fo
the extent applicable.

L. ARAMARK. will be liable fo the Distrivt for any actual losses suffered by the District
resulting directly from ARAMARK's negligent acts: ot omissions. or willfal misconduct in connection:
with claims assessed to-the District as a resilt of reviews or atidity cohducted by the USDA or the State
Agerity.

M. ARAMARK and Disteict will comply with all applicable laws and regulations.
5. FOOD SERVICE:
A, ARAMARK shall serve, on such days-and at such times.as requested by District:
1 Meals, priced as a unit, which mect the meal component requirerments prescribed by
USDA. District and ARAMARK will encourage maximum paiticipation in the National School Lunch and
Breakfast Programs,

’)) Such other food as may be agreed upon by ARAMARK and District. A la carfe
offerings will comply with applicable Federal.and State regilations.

B. For the first 21 days of meal service, ARAMARK shall adhere to the 21-day cycle menu




agreed upon by ARAMARK: and District. Thereaftér, changes in the menu may be made with the approval
of District. ‘ — _

C. ARAMARK shall ‘make recommendations (o District regarding the quality, extent and
general nature of the Food Service Program, and the prices to be charged for meals-and other food; but
District will retain control over such aspects of the. Food Service Program and'shatl have the:rightto make the.
final decisions regarding such matters,

D. ARAMARI shall cooperate with District in promoting the nutritional education aspects of
District's Food Service Program and in the efforts of District fo coordinate those aspects with classroom
instructiot, :

E. ARAMARI shall serve free meals.fo those children designated by District and shall pretect.
the anonymity of such children.

6. - FACILITIES AND EQUIPMENT:

A, Food Service Facilities: District shall make svailable td ARAMARK suifable Food Service
Facilities, completely equipped and ready to operate, together with such heat, fuel, refrigeration, -and utilitics
services as'may be reasonably required by ARAMARK for the efficient performance of this Agreement.
Tistrict shall have full accéss to the Food Service Facilities at all times,

B. Repair, Replacement and Maintenance; District shall fumish building maintenance
services for the Food Service Facilities, shall promptly make all equipment: repairs and replacements, and
shall be responsiblé for compliance with-all Federal, State and local safety and health laws and regulations
with respect fo the Food Service Facilities.

o 3 Servicewares, Small Expendable Equipment and Cash Registers: District shall provide
and ARAMARK shall maintain as a Direct Cost to District, an adequate inventory of Servicewares, Small
Expendable Equipment and cash registers. All Servicewares and Small Expendable Equipment and cagh
registers shall temain the property of District.

n. IT System: ARAMARK agrees to provide, install, maintain and operate an information
technology system (which may include, but not be limited to, hardware, owned and licensed software .and
systems support) necessary for the operation of Distriet’s Food Service Program (ihe *IT System®™), District
shall receive a Charge for the use of the IT System, Disfrict shall provide, at #§ expense. & suitable
efivironment, including such heat, air conditioning, phone and utility service as may be reasonably required
for the installation, implementation, operation and maintenance of the IT Systemn,

7. CLEANING RESPONSIBILITIES:

A, ARAMARIK’s Responsibilities: ARAMARK shall. maintain high standards of sanitation
and shall be responsible for routine cleaning and housekeeping in the food prepatation and service areas
(including food sefvice equipmert, kitchen floars, hoods and grease filters) aad for the routine cleaning of
cafeteriatables and chairs.

B Distriet's Responsibilities:

T Distriet, at its cost, shall provide regular cleaning service for caféteria walls,

windows, floors, fight fixtures, draperies and blinds, and pertodi¢ waxing and buffing of floors. In addition,
District will be responsible for routing cleaning of grease traps, duct work, plentum chambers and roof fans.




2) District, at its cost, shall be responsible for trash and garbage removal and
extermination service,

C. Joint Responsibiliticss ARAMARK and District shall comply with all applicable
standards, orders ‘or requirements issued pursuant to Sectton 306 of the Clean Air Act of 1970, as
amended (42 U.S.C. 1857 (h})), Section 508 of the Clean Water Act (33 U S.C. 1368), Execufive Order
117389, and Environmental Protection Agency regudations (40 CFR, Part 15), and any violations thereof
shall be reported to the United States Department. of Agriculture and to the USEPA Assistant
Administrator for Enforcement (EN-329) or other appropriate authority.

8. HEALTH CERTIFICATION: ARAMARE, as a Direct Cost, shall comply with all federal, state
and Jocal laws and regulations governing the preparing, handling and serving of food; and shall obtain on
behalf of District and keep in effect all licenses, permits, food handlers' cards-and health certifications as are
required by law, and-shall post such items in 4 prominent place within the Foed Service Facilities as required.

9, PERSONNEL:
A. ARAMARK Personnel;

1) ARAMARK shall provide and pay. & stafl’ of management employees assigned to
duty -on Disttict's premises for efficient management of the Food Service Program. ARAMARK’s
managéthent employees will be subject to rules and regulations of District while on District's premises.

2) ARAMARK shall be reimbursed for the Direct Costs incurred by ARAMARK fa
connection with its-employees assigned to duty on District's premises, including, but not neegssarily Lmited
to, base compensation, performance bonuses and payrofl eosts aiid shall charge a Charge for educational and
relocation assistance, fringe benefits and human résburce services.

3) ARAMARK shall comply with Sections 103, and 107 of the Contract Work Hours
and Safery Act {40 USC 327-330), as suppleriented by Department of Labor regulations (2% CFR, Part 5). In
addition, ARAMARK shall comply with all applicable provisions of.any. other applicable federal, state or

Jocal law or regulation with respect to its personnel providing services hereunder,
‘B. District Personnel:

1) All other supervisory and non-supervisory food service empluyees shall be District
employees. Such employces shall be supervised on District's behalf by ARAMARK’s manageément
employees; provided, however, District shall retain the exclusive right fo control the terms and eonditions of
the employment of such supervisory and non:supervisory emplayees, including, but not limited to, control
over thelr hiring, firiig, promotion, discipline, levels of compensation and work dufies.

2) District shail maintain accurate, timely and detailed recards of personnel and other
payroll costs for employees assigned to the Food Service Program, and shall .grant ARAMARK access,
during regular business hours, to such books and records’ which are considered publie records under ‘the
Massachusetts Public Records Law.

3) In the event of a work slowdown, work stoppage or similar job action, er any
actions divectly attributable to the actions of District’s employees or any collective bargaining unit
representing. Distriot’s employees or its representatives, if applicable; (collectively “Job Actions”) that
cause delays in the ability to achieve the financial objectives herein, the costs of such Job.Actions shall be




paid by District and shall not be included in District’s Total Food Service Costs for purposes of
calculating amounts due District under Paragraph. 16 herein and the Food Service Budget shall be
adjusted to reflect the. décreased sales caused by aiy Job Action.

4y ARAMARK agrees and acknowledges that no ARAMARK persomyel shall have
contact with any student on.the District’s premises unless and until they submit to the District a release
for Criminal Offender Regord Information (CORI), and until such time as the District certifies that, aftei'a.
review of-such employee’s CORL, such employeg is fit to be on the District’s premises.

C. 'Restriction on Hiring Supervisory Employees:

Y ARAMARK agrees that no food service supervisory emplayees of Districi shall be
hired by ARAMARK for the. term of this-Agreement and 12 maonthss thereafter,

2) District acknowledges that ARAMARK has invested considerable amounts of time
and money i tmainiig its supervisory employees in the systems, procedures, methods, forms, reports,
formulas, computér programs, recipes, menus, plans; teclmiques and other valuable information which is
proprietary -and unique to. ARAMARK's mamner of conducting its business and that such information is
available, on a confidential basis, to ARAMARK’s supervisory employees. Therefore, District agrees that
supervisory employees of ARAMARK will neither: be hired by District or any facility affiliated with Distriet
for the term of this Agreement and 12 months thereafier, nor will District peryit -supervisory employees’ of
ARAMARK to be employed on District's premises ot on the premises of any facility affiliated with District
for a period of 12 nionths subsequent to the tennination of this Agreement (unless such employees were
formerly employees of Distriet) whether as an individual or as owner, pariner, majority stockholder, director,
officer or-employee of 2 food service providet. For the purpose of this prohibition, "supervisary employees”
shall be ‘defined as those persons who have directly or indirectly performed management or professional
serviees on District's premises at any time during the 12 month period immediately preceding termination of.
this Apreement.

D. Equal Opportupity and Afficmative Action Employer: Neither Party shall discriminate
because of race, color, religion, sex, age, national origin, pregnancy, disability, gender identity, genetic
information, military status, veteran status (specifically status as-a disabled veteran, special disabled veteran,
Vietnam BEra vefcran, receritly separated veteran, armed forces service medal veteran, or ‘ottier protected
veteran) or other classification protected by applicable federal, state or [ocal law, in the recriitraent, selection,
training, vtilization, promotion, termination, or other employment related activities conceming employees
assigned to duty in'the District's Food Service Program. ARAMARK affirms that it is an equal opportunity
and affirmative action employer and shall comply with all applicable federal, state and local laws,

10. HEALTH EXAMINATIONS: . ARAMARE. shall cause all of its.employees assigned to duty on
Disteict's premises to submit to periodic health examinatiotis as réquired by law, and shall submif satisfactory
evidence of compliance with all health regulations to District’s medical departméent upon request. The cost of
such examinations shall be a Direct Cost,

il.  PURCHASING: ARAMARIK shall purchasé and pay for, as a Direct Cost, all food supplies and
services utilized. in District’s Food Service Progeam, Such purchases shall be made exclusively for the
behefit of District and shall be used solely in Disirict’s Food Service Program. All food and related
supplies purchased on behalf of District shall be kept separate and-apart and title thefeto shall remain in
Dissrict at all times. All such purchases shall be made in the name of District. ARAMARK will credit all
discounts, rebates, and allowances, except prompt payment discounts, to District’s account, and shall
show such amounis on the invoice as a credit or reduction in the amount billed. District shall be billed




for purehases made hereunder-as such food and supplies are received in the District’s Food Service
Program.

In the event ARAMARK, either directly or through one of its affiliated compagics, farnishes
products or services, such as facilities’ design service, necessary for the efficient operation of the Faod
Service Program, the charges to District for such products or services shall be competitive with the cost-of
obtaining such products or servicés from an independent source in the open market. Billings for such
services shall be a Direct Cost. ‘ '

Any iilence, absence or omissiens from this Agresment or the specifications of the REP concerning
any point shall be regarded as medning that reasonable best commercial practices are to prevail and that
materials and workmanship will be of a quality that would normally be specified by a similarly situated
school food authority,

12.  INTENTIONALLY OMITTED
13, GOVERNMENT DONATED FOODS AND COMMODITIES:

A, All donated foods received for use by the District for the scliool year covered by this
Agreement shall be used in the District’s food service. All refunds received from processors must be
retained by the District,

B. District shall be responsible for alf commodities orders. ARAMARK shall order and
select donated foods, in coordination with the District in accordance with 7 CFR 250,52, Title to all
USDA donated-commadities must remain with District. District shall assure that the maximum amount of
USDA donated foods are received and utilized by ARAMARK.

C. ARAMARK shall provide storage and inventory managetent in accordance with 7 CFR
250.52 and 7 CFR 250.14(b). ARAMARK shall ensure that its system of imventory management does
wot result in the District being charged for donated foods. '

D, ARAMARK shall use all donated ground beef and ground pork products, and all
processed end products, in the District®s. food service.

E. ARAMARK shall yse all ather donated foods,-or will nse commercially purchased foods
of the same generic identity, of U.S. origin, atd of equal or bettér quality than the donated foods, the
District’s Tood service.. -

F. ARAMARK shall ensire compliance with the requirementts of subpart C of 7 CFR part
250 and with the provisions of the distributing and or District’s processing agreéments in the procurement
of process end products on bebalf of the Distriet, and will ensure erediting of the District for the value of
donated foads containéd in suchend products at the processing ggreement value,

G. ARAMARK shall not enter into-the processing .agreement. with the processor required in
subpart C of 7 CFR.250.

H. ARAMARK shall credit the Distriot for the value ofall donated foods received for use in
the District’s meal service in the schodl year (including both entitiement and. bonus foods), and include
the value of donated foeds contained in processed end products, in accordance with the contingencies in 7
CFR 250.51(a), 7 CER 250.51(c),.and 7 CFR 250.58(e).




I  The method used fo credit the District for the donated foads shall be crediting by
disclosure, whicly will occur:on the billing documents sybmitted each month.

X The District, distributing agency, subdistributing agéncy, the Comptrotier General, the
Department of Agriculture, or their duly authorized representatives, may perform onsite reviews of
ARAMARK operations, including the review of records, to ensure compliance with requirements for the
martagement and use of donated foods, The District must.conduct a recontiliation.at l¢ast-annually (and
upen termination of the contract) to ensure that ARAMARK has credited it for the value of all donated
foods Teceived for use n fhe Distriet’s food service in the school year inclpding, in accordance with
requirements in JCTR 250.51(a), the value of donated foods contained in processed end products,
ARAMARK must return all wnused donated ground beef, donated ground pork, processed end products
and (at the District’s discretion) retnrn all unused donated foods in accordance with 7CFR 250.52(c)
when a contract terminaies, is not extended or renewed: - ‘

K. ARAMARXK shall maintain records to document its compliance with the requirements.
relatinig to donated foods in.accordance with 7 CFR 250.54(b). Tn accordance with 7 CFR 250.52(a),
ARAMARK may store and inventory donated Toods together with foods it has purchased commercially
for the District’s use, unless this is specifically prohibited in its contract, ARAMARK. may store and
inventory such foods together with other commereially purchased foods only to the extent that such a
systerr ensores compliance with the requiréments for the nse of donated foods in 7 CFR 250.51(d),

L. Extensions or renewals of-this Agreement, if applicable, are contingent apon. fulfilment
‘of all contract provisions rélating to donated foods.

M, ARAMARK accepts liability for any fiegligence o ity part that results in any loss of,
improper use of, or damage to USDA donated foods.

14. LICENSES, PERMITS AND TAXES: ARAMARK shall obtain all federal, state #nd local
licenses and permits required for Distriot's Food Service Program and shall be responsible for ali sales, use,
excise taxes and all other state and local taxes atlributable to District's Food Service Programi. The cost of all
such licenses, permits and taxes shall be charged as Direct Costs.

I the event that a determination is made by a govetnment authority thal any sales, purchases,
paymients, maintenanee or use of inventory or property. made to or by ARAMARK. under this: Agreement,
citherin whole or in part, are subject to any sales, use, gross receipts:or any simifar tax, the-full amount.of any
such tax liability, together ‘with any inferest or penalties thereon, shall constitute 2 Direct Cost and shall
inmediately be reimbursed by Distrist fo ARAMARK upon. ARAMARK’s demand therefore,
notwithstanding the fact that this Agreement may have expired or been terminated for any reason by either
Party hereto prior to the date of such determination; further, in the event that such determination is made
during theterin of this Agreement, District, from the time of such delt'enninaticn_ forward, shall pay suchtax
to. ARAMARK as & Direct Cost or, if applicable, shall assist ARAMARIK in collecting such tax at the point
of sale.

15, INSURANCE AND INDEMNIFICATION:

A.  Tosurance ARAMARK agrees to provide workers' compensation ingurance as required by
law, ARAMARK agrees that it is responsible for any and all workers’ compensation liability for its
employees, and that ARAMARK employees aie not employees of the City of Lowell In addition,
ARAMARK shall carry comprehensive general liability insurance, inchuding produdts, contractual, and broad
form vendors' coverage, with minitium lmits -of $3,000,000.00, ARAMARK shall fumnish to District a
certificate of insurance indicating that sueh coverage is in.effect-and that the City of Lowell will be included




as additional insured. ARAMARK shall charge District a Charge for providing insurance coverage and
related services. '

District and ARAMARK waive any and all tight-of recovery from each otherfor property damage,
ot loss of use thereof, howsoever oceurring. This waiver shall include; but not be limited to, losses
govered by policies of fire, extended coverage, boiler explosion and sprinkler leakage. This waiver
shail not apply ta-claims forpersanal injury or death,

B. Indemnity:lt-is firther agreed by ARAMARK that in the event District is sued in a court of
law or equity, or demand is made upon Distrigt for payment of any damages arising out of
ARAMARK’s performarnice or non-pérformance of this Contract, then ARAMARK, without
reservation, shall indemnify and hold harmless District against any-and all clajris arising out of
ARAMARKs performance or non-performance of the Agreement,

16. FINANCIAL TERMS:

A, District's, Food Service Program: ARAMARK shall manage District's Food Service
Program for the benefit to Distriet's studenits, faculty and staff. All Federal and State reimbursenents. and
cash receipts shall be utifized solely in Disfrict's Food Setvice Program or for the improvement of such Food
Service Program. ARAMARK shall turn over all cash receipts to District for deposit in Distriet's food
service account. District represents and warrants that-all financia) and operating information it has provided.
to ARAMARK is frue, complete and correct and presenis faitly and accurately all items of revenue-and
expense of the Faod Service Program to be managed by ARAMARK hérein in conformity with generally
accepted accaunting principles consistent with that of the preceding years and applied in accordarce sith past
pracfice,

B. . District's Responsibilities; All faciliies, equipment-and services to be provided by District
shall be'dat District's expense. :

C. Payment to ARAMARK: District shafl pay ARAMARK for all Reimbuisable Ttems,
including an allowancé for its General and Administrative Expense. In addition, District shall pay to
ARAMARK a management fée. of 8.158 per meal for each National School Lanch and Breakfast Program
meal served and Meal Equivalent served (the "Management Fee™). The total of suchr Reimbursable hems and
Management Fee is the “District's Financial Obligation.”




This agreement shiall be for a term of one (1) year, terminating on Tune 30, 2020, with four (4) one year
renewal options, subject to annual appropriation and the inutual agreement of ARAMARK and Disérict.

Payinent, under this Agteement shall not exceed -the sum of BfGHT MILLION, FIVE HUNDRED
TWENTY THREE THOUSAND, THREE HUNDRED AND 'TWO AND ZERO CENTS
($8,523,302.00) for the period commencing upon. July 1, 2019 and terminating on June 30; 2020. If this
Agreement is renewed for the 2020-2021 school year, payment shall not exceed the sum of BIGHT
MILLION, SEVEN HUNDRED FIETY FOUR THOUSAND, SIX HUNDRED AND SIXTY FIVE
DOLLARS AND ZERO CENTS ($8,754,665.00) for the period commencing July 1, 2020 and
terminating June 30, 2021. If this Agreement is renewed for the 2021.2022 school year, payment shall
not. exceed - EIGHT MILLION, NINE HUNDRED EIGHTY THOUSAND, STX HUNDRED AND
FIFTY-FIVE DOLLARS AND ZERO CENTS ($8.980,655.00) for the period commencing July 1, 2021
and terminating June 30, 2022, If this Agreement is renevwed for the 2022-2023 school year, payment
shall not exceed the sum of NINE:MILLION, TWOQ HUNPRED AND TWELVE THOUSAND, EIGHT
HUNDRED AND THREE DOLLARS AND ZERO CENTS ($9,212,803.00) for the period commencing
July 1, 2022 and terminating June 30, 2023. 1f this Agreement is renewed for the 2023-2024 school year,
payment shall not exceed the sum of NINE MILLION, FOUR HUNDRED AND FIFTY-ONE
THOUSAND;, TWOQ HUNDRED AND SEVENTY-EIGHT DOLLARS AND ZERO CENTS
($9,451,278.00) for the period commeneing July [, 2023 and terminating June 39, 2024. This Agreement
is expressly subject to and contingent upon an annual appropriation of funds,

The parties réserve their right to re-evaluate the anticipated numbers of meals. ARAMARK may seek an
amendment to the not to exceed figures set forth in the foregoing paragraph, should-the aumbet of meals
to be provided increase beyond the numbers contained in ARAMARK g propesal. District agrees to
negotiate -any such ameridment with ARAMARK in good faith. In no event shall ARAMARK be
requited to provide a greater number of meals beyond the number contained in iis proposal, Tn the event
‘that the parties agreeto an amendment, such amendment shall comply with the provisions. of M.G.L. ¢.
30B.

D Meal Count: The number of National School Lunch and Breakfast Program meals served
to ‘childien shall be detetmined by actual count. Meal Equivalents shall be determired as set fofth in
Paragraph 2 hereof.

L, Nomber of Meals: ARAMARK’s allowance for its Géneral and Administrative Expense.
and Management Fee is based on an anticipated service per school year of 3,590.076 meals: Meal counts
ate.computed by the number of National School Lunth Program Meals, National School Breakfast Program
meéals and Fguivalent Meals. In the event that existing conditions at District change (including by way of
examplé, student population, number of service days, type-and number of schoos, personne] practices, hours,
length or typs of real service or any other conditions beyond the eontrol of ARAMARKE), so that such
minimum number of meals is not achieved, District and ARAMARK will renegotiate the F inancidl Térms set
forth herein. Furthermore, the projected number of meals 10 be setved by ARAMARK. in the Current Year is
based on the meal counts provided by District to ARAMAREK as part of the request for proposal process.
District represents and warrants that stich medl count data anid other information provided to ARAMARK as
part of the requiest for proposal process is true and correct.

F. ARAMARK Guarantee:

1) Projected Food Service Budget Surplust ARAMARK .estimates that the
projected sirplus for the Current Year 'shall be at least $1,626,174 (the *Projected Surphus™) for those
items of revenue and expense set forth in the mutually agreed upon budget attached hereto as Exhibit B (the
“Food Service Budget™),




2) ARAMARK Reimburscment: ARAMARK agrees. to reimburse District for the
amount, if any, by which Distriot's Surplus is less than the Profected Surplus for the Current Year ("District's,
Shortfal”y up 16 the amonnt 6f $1,626,174. District shall be responsible for the balance of the District’s
Shortfall. As used herein, the term *District’s Surplus™ shail mean the amount, if any, by which District’s
achial Gross Recéipts for the Current Year exceed District’s actual Total Food Service Costs for the Current
Year,

3) Reimbursement Conditions. and Assumptions: ARAMARK’s obligation to
reimburse Distriet in accordance with Paragraph 16.F(Z), above, shall remain in effect only during fhe
Current Year and is contingent upon the following conditions. and assumptions reémaining in effect for the
Current Year:

{a) Reinibursement rates for Food Service Program meals. shall not be [ess than
the rates in effect for the prior school yéar.

(b} The value of government donated commodities. or cash in liey thereof
received shall ndt be less than the value of governmeént donated
commodities or cash in lieu thereof received during the prior school year.
The mix and quantity-of government donated commodities. shall not change
from the mix and quantity received the prior schodl year so as 10 increase
actial food costs aver the level of projected food cost set forth in Exhibit B,

{c) Thier¢ shall be up 1o at least one hundred eighty (180) full service days
where breakfast and lunch are served for the Cutrent Year.

(d) The average daily student enrollment for the Current Year shall be at least
Eourteen Thousand {14,000)..

(e) The cost of wages, salary, and fringe benefits forthe District's employees or
the nuinber of District employees shall not exteed such levels as set forth in
Exhibit B. ARAMARKs obligation is based on the Federal and State
minimum wage laws and health care benefit rates faws and regu]atmns
including, witheut Himitation, any- prevailing wage rates and laws, in effect
as-of January 1, 2019, Should the minimum wage or health and welfare
benefit rates be increased above the January 1, 2019 level pursnant to any
Federal, State or local law or regulation, ARAMARK's obligation shall
automattcal!y be adjusted to cover increased labor costs resuItmg directly or
indirectly. from such increase; inoluding any retroactive-adjustments,

{f)_ Thé. actual ¢osts charged to the Food Service Budget by District shall not
exceed the pLOjeded operating expenses as set forth-in Exhibit B attached
hereto and made a part hereof:

{g) District and iis. representatives, including, but not limited to, the. District
laison, schoof principals, teachers and District einployees shall fully
cooperate with ARAMARK and its representatives in the implementstion
of the Food Service Program and -any modifications to the Food Service
;Program District shall fully’ cooperate with ARAMARK to limit the
“expansion of competitive. food sales in order to maximize the Gross
Receipts and other non-cash sales of the Feod Service Program,




(h) The ratio of students eligible to receive free and reduced price meals as
compared to tptal student enrollment shall not decrease from prion year.

In the event any of the foregoing conditions or assumptions is not met during the Current
Year, ARAMARICs obligation shéll be reduced by the amouwnit of any increase in District’s Total Food
Service Costs or any reduction in Grods Receipts which is attributable to the changes in such conditions or
assumptions., Furthermore, if during the: Current Year District requests a material change in any phase of the
Food Service Progrant that resulis in a decrease in Gross Receipts or an increass in Total Food Service Costs
from the amounts set forth in the Food Service Budget, ARAMARK shall advise District of its estimate of
the increase in the Total Food Service Costs or decrease in Gross Receipts attributable to sueh requested:
change. Aty budget, including the Food Service Budget, agreed ta by ARAMARK. and District shall be
adjusted to reflect such estimated incréase in Fotal Food Service Costs or decrease in Gross Receipts.

G. Community Grant. Each vear that this Agréement is in effect, ARAMARK agrees to:
provide a total of Fifty Thousand ($50,000) to the District (the “Grant”) to be used at the discretion of the
District for the benefit of District students and the community, In the event that the District does not
utilize the funds, due to a change in need, ARAMARK shall reduce the amount of its annual dopation
proportionately.

17.  ACCOUNTING AND FINAL RULE:

A, Accounting Period Billing: Within sevén days afier the ¢nd of each Accounting Petiod,
ARAMARK will subpiit to District an invoice for District’s Financial Obligation. for such Accounting Périod.

B. Accounting Period Operating Statement and Nofification of Billing Adjustment:
Within thirty (30) days afier the end of each Accounting Period, ARAMARK shall submit to Distiict an
pperating statement for such Period. Any difference between the amounts of the invoice previously
submitted for the Accountinng Period (as referred to in Paragraph 17.A) and the amount shown on the
operating statement as owing 1o ARAMARK for the Accounting Period will be reflected i the subsequent
Accounting Period billing.

-G Payment Terms: All invoices submitted by ARAMARK fo District shall be paid within
ten (10) days of the invoice date. In the event invoices are not paid within sixty (60) days df the. invoice
date, interest shall be charged-on each invoice at the Interest Rate from the invoice date,

The right of ARAMARK to charge inferest for ldte: payment shall not be construed as.
waiver of ARAMARI s right 1o feceive payment of invoices within fen (10) days of the invoice date. In
the event that ARAMARK incurs legal expense in enforcing its right to feceive timely payinent of invoices,
District agrees to pay ARAMARK s reasonable attorney's fees and other costs.

D, Current Year Reconciliation: ‘Within thirty (30) days following the end of the Current
Year, ARAMARK, shall submit to District an operating statement for the. Current Year and shall pay to
District the amount, if any; due District of shall submit to Distriet an invoice pursuant to Paragraph 16.F,
herein,




E: New Rule Requirements: (i) Allowable costs will be paid from the nonproéfit school
food service account to the FSMC net of all discounts, rebates and other applicable credits accruing to or
redeived by the FSMC. or any assignee under the. contract, to the éxtent those credits aie allocable to the.
allowable portion of the costs billed to the District;

(il) ARAMARK. will exelude all unallowahle costs from its billings and certify that only
allowable costs are submitted- for payment by District, Records must be established that maintain
visibility of unallowable costs, including directly associated costs, in a manner suitable for ¢ontract cost
determination and verification; '

(i) ARAMARK?3 determination of its ailowable costs must be made in compliance with
the applicable USDA regulations and National Schoo! Lunch Program and Commodity Scheol Program
regulations and Office of Management.and Budget cost circulars;

{iv) ARAMARK shall identify the amount ot each discount, rebate and other applicable
credit on bills and invoices presented to the Distriet for payment and individualy identify the amount as a
discount, rebate, ‘or in the case of other applicable credits, the nature of the credit. If approved by the
Massachuseits Department of Elementary and Secondary Education (“MDESE”), the District may permit
the FSMC ~ to report this information on a less frequent basis than monthly, but no less than annually;

(v) ARAMARK shall identify the method by which it will report discounts, rebates and
other applicable credits allocable to the contract that are not reported priorto conclusion of the contract;

In the event that discounts, rebates and/or other applicable credits allocable to this
Agreement are carned by ARAMARK subséquent to the expiration and/or termination of this
Agreement, ARAMARK shall report such discounts, rebates and other applicable credits to the
District by way of a supplemental report. To the extent that such discounts, rebates and/or other
‘applicable. credits were niot previously credited to tlie District, ARAMARK shall refund the
amount of such discounts, rebates and/or other applicable eredits to the District subject to any
necessary supplemental reconciliation of the finaf operating statement provided by ARAMARK,
to the District forthe final year of the Agreement. '

and

(\}‘i) ARAMARK. shall maintain documentation of costs and discounts, rebates and other
applieable credits, and must furnish such documentation upon request 1o the District, the MDESE, ar the
USDA.

18, FORCE MAJEURE; REMEDILS:

A. Neither Party shall be responsible to the other for any losses resulting from the failure to
petform any terms or provisions.of this Agreement, except for payments of monies owed, if the Party's failure
to perform {5 attributable to war, riot, or other disorder; strike or other work stoppage; fire; fload; or any other
act not within the control of the Party whose performance s interfered with, and which, by reasonable
diligence, such Party is uniable to prevent, Any such cccurrenes shall be referred 10.as-a "Force Majeure”.

In the event of a Force Majeure which interferes with the operation of District’s Food
Service Pragram, upon request, ARAMARK will take all reasonable steps to continue to provide service
upon terms and conditions satisfactory to ARAMARK and District-and any guarantee provided herein shall
be adjusted to account for lost Gross Receipts and any increase in District's Tolal Food Service Costs:




B, Notwithstanding any: other provision of this Agreement, both parties shall be deemed to have
retained any and all administrative, contractual-and tegal rights and remedies to which they may be entitled,

15. CONFIDENTIAL INFORMATION AND PROPRIETARY MATERIALS:

A, Confidential Information; All financial, statistical, operating, marketing and personnel
material$ and information, including, but not limited t6, the IT System, manuals, recipes, menus and meal
plans, and computer programs relativé to or utilized in ARAMARK s business or the businéss of any affiliate
of ARAMARK (ccllectively, "Confidential Information™, shall be the property of ARAMARK and to the
extent permitied by law, shall be confidential. To the extent permitted by the Massachusetts Public Records
Law, Distriet shall keep such Confidential Information confidential during or subsequent to the term of this
Agreement and shall so instruct its apents, employees, -and .independent contractors, and the use of such
Confidential Information by Disirict in any .nanser shall not affect ARAMARI’s ownership or the
confidential natare of such Confidential Information. District shall not photecepy or otherwise duplicate any
such Confidential Information without the prior written consent of ARAMARK unléss such action is
compelled by the Massachusetts Public Records Law io which case District shall allow ARAMARK to make
any necessary redactions peomitted by applicable law.

B. Proprietary Materials: District agrees that ali computer .software programs, signdge and
marketing and promotional literature and material (collectively referred to as "Proprietary Materials") used by:
ARAMARK on District's premises in connection with the food services provided by ARAMARK under this,
Agreement shall remain the property of ARAMARK notwithstanding the fact that District may have paid a
Charge for the use of such Proprietary Materials in connection with District’s Food Service Program. Uptn
the expiration or termination of this Agreement, all use of trademarks,:service marks-and logos owned by
ARAMARK -or licensed to ARAMARK. by third parties shall be discontinued by District, and District shall
immedigtely return 0 ARAMARK all Proprietary Materials.

C. District Tufermation: ARAMARK acknowledges that during the course of this
Agreement, ARAMARK shall have access to business systems, technigues and miethods of operation
developed at great expense by District which ARAMARI recognizes to be unique assefs of District's
bsiness. To the extent permitted by the Massachusetts Public Records Law, ARAMARK. agrees to keep
such information confidential and shall not disclose such infogmation directly or indirectly -during or
subsequent to the term of this Agreement.

20. TERV AND TERMINATION::

A, This Agreement shall be in effect for the Current Year, and may be renewed by wutial
agreement of Disttict and ARAMARK. for four (4) additional terms of one school year each,

B. Either Party may terminafe this Agreement at any time by giving 50 days' written notice to
the other Party.of its intention to terminate as of the date specified in the notice.

C. If, at any time, ARAMARK or District shall make a reasonable decision that adequate
funding from féderal, state or local sources shall nof be available to enable District to carry out its financial
obligation to ARAMARK, then ARAMARK or District shall have the option to terminate-this Agreement by
giving 10 days' written notice to the other Party.

D, In the event of a breach of this Agreement by either District or ARAMARK, the non-
breaching party shall give the hreaching party written notice specifying the default, and the breaching party
sha)] have 30 days within which to cure the default. If the defauit is not cured within that tiine, the fon-
bieaching party shall have the right to then term inate this Agreement by giving the breaching party 30 days’
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Wwritten fotice of it§ intention to terminate.

21.  'DEBARMENT/SUSPENSION  CERTIFICATE: ARAMARK  must sign  a
Dsbarment/Suspension Certification. This certification assures Distriet that ARAMARK has riot been
debarred from entering into contracts with the federal povernment or any entity receiving federal funds or
suspended from entering contracts during a time when ARAMARK is being investigated or a legal action
is béing taken to debar ARAMARK. from coritracting activities. The certification must be aftached to the
signed contract and kept on file at District. A copy of the certification miust also be forwarded to the state
agency with a copy of the signed Agreement or addendum,

22, LOBBYING:

A Certification; . ARAMARK must sign a Lobbying Certification regarding lobbying
which conforms in substance with language in 7 CFR 3018, The certification shall be attached to this
Agreement and kept on file at District. A copy of the certification must also be ferwaided to the state
agency with a copy of the signed Agreement or addendum.

B. Disclosure Form: ARAMARK must disclose lobbying activities in connection with the
Food Service Program. The disclosure form must be attached to this Agreement and kept on file at
District. ‘A copy of the disclosure form must also be forwarded to the state agency with a copy of the
signed-Agreement or addendum.

23, ENTIRE AGREEMENT AND AMENDMENTS: This Agreement represents the entire
agreeiment between the parties and supersédes-any and all prior agreements. All prior negotiations have been
merged into this Agreemeitt and there are no understindings, representations or agreements, oral or written,
express or fmplied other than those set forth herein, ‘The terms of this Agreement may not be changed,
modified or amenided except by a writing signed by both parties. Obligations of the parties set forth in this
Agreement arising out of events ocanring during tlie life of this Agreement shall sarvive the termination of
this Agreement, '

24, NOTICES: All hotices, consenits, waivets or other.communications which ave required or permitted
herexmder shail be sufficient if given in writing and defivéred personally, or by sending a copy therecf by first
class or express mail, postage prepaid, or by courier service, charges prepaid, or by facsimile transniission
(followed by the original) to the address {or to the facsimile or telephone number), as follows (or fo such
ather addressee or-address ds shall be'set forth-in a notice given in the same manner):




To Distriet: Lowell Public Schobls
Henry Mroz Administration Building

155 Merrimacl-Street
Lowell, MA 61852
Attn: Sthool Business Administrator

Copy to: Chief Procurement Officer
Lowell City Hall
375 Merrimack: Strest, 3 Floor
Lowell, MA 01852

To ARAMARK: ARAMARXK Educational Services, LLC
ARAMARK Tower
2400 Market Street
Philadelphia, Penngylvania 19107-2988
Attn:  Vice President and Chief” Finandial Officer; ARAMARK
Education (K-~12)

Copy to ARAMARK Educaticnal Seivices, L1L.C
ARAMARK Tower
2460 Market Street,
Philadelphia, Pennsylvania 19107-2988
Atth: Vice President and. Assoclate General Coumel ARAMARK
Education (K-12)

Tf such notice is-sent by mail or courier service, it shall be deemed to have beeh given to the peison
entitled thereto when deposited in the United States mail or courier service for delivery to that person or, in
the case of fagsiinile transmission when received,

25. WAIVER: The failure of ARAMARK or District to exercise any right or remedy available under
this Agreement upon the other Party's breach of the terms, vovenants or conditions of this Agreement or the
failure to demarid prompt performanice of any obligation under this Agreement shall not be deemed a waiver
of such right or remiedy; of the requiremerit of punctual performance; or of any subsequent breach or defauit

on the part of the other Party.

26.  ASSIGNMENT: Neither Distriet noc ARAMARK shall assign this: Agreement: without the. prior
written consent of the other; provided, howevet, that either Party may assign the- Agreément to an Affiliate
without the consent of the other Party. For purposes of this Agreement, “Affiliate” shall mean a -compariy
which controls, is controlled by, or i5 under common control with the assigning Party or its ultimate parent

company.

27. SEVERABILITY: If any provigion of this Agreement or the application thereof to any person or
circumstance is held invalid, the remainder of this Agreement, and the application of such pmvision to other
persons or circumstances, shall not be affected directly thereby, and to: this end the provisions of this
Agreement are declared to be severable.

18, HEADINGS: All paragraph headings. contained in this Agreement at¢ for convenience of reférence
only, do not form = part of this Agreement and shall not affect in any way the meaning or interpretation of
this Agreement.




29.  DISTRICT REQUIREMENTS:

A. ARAMARK will report to the Superinterident of Schools and/or hér designated
representative. '

B The Request For Proposals and the Proposal ave ansiexed. hereto ag Exhibits C and D,
respectively, and are hereby made a part of this Agreement.

C. This Agreement is subject to all laws of'the Commonwealth of Massachusetts, federal, -state-
and local, which are applicable to this Agreement, and it is presumed that ARAMARK 15 cognizant thereof

D. ARAMARK agrees that its attention has beén called to the provisions of the *Reserve
Sysiem” Ordinance of the City of Lowell, which is now incorporated in the “The Code of Ordinances City ‘of
Lowell, Massachuseits”, passed by the City Council on December 23, 2008 and Amendments Thereto and
that ecach purchase order, so-called, issued in accordance with Section 28-32 of said Code to cover the
services to be rendered under this Agreemeiit shall be made a pirt Hereof provided that the purchase order
shall not contain () any additional terms or requirements other than-as set forth in this Agreement and (if) any
terms that contradict, alter of change the terms set forth in this Agreement.

E. It is further sgreed that no obligation shall be comsidered to have inctured under this
Agreement unless and until a purchase.order shal have been duly issued and approved.

F. ARAMARK agrees that before coruriencing any work te be done vnder this Agreement, it
shall provide, as-a Direct Cost, insurance for the payment of compensation and the furnishing of other
benefits nnder the provisions of General Laws, Chapter 152, and. amendments thereto, to cover all employees
to be employed by ARAMARK in connection with the work to be dorie under this Agreement, and:
ARAMARK agrees that it shall continue in force and effect said policy of insurance duiing the period
covered by this Agreement, Failure to provide and continug in force, said insurance shall be-deemed a
material breach of this agreement and -shall operate, without notice of any kind to ARAMARK, as an
immediate termination of this Agreement. The City-shall at all times be nawed as.an additional insured: In
the event that the City of Lowell {the. “City”) shall be obliged or required to pay compensation or furnish
benefits to any of ARAMARK’s employees, in accordance with the provision of General Laws, Chapter 52,
and amenduments thereto, ARAMARK agrees that it will reimbarse and indennify the City from any
payments it may be obliged or required to make under the provisions of Geiieral Laws, Chapter 152, and
amiecdments thereto.

G. It is understood and agreed by the City and ARAMARK that pursuant to the Code of the
City of Lowell, Chapter 28, Anticle V, a Contract Performance Record Form must be completed oni this
Agreeiment by the Departmerit Head or her designee; who is supervising this contract, and such Contract
Performance Regord Form must be submitted to the City Manager, City Auditor, and Puichasing Agent prior
to release of final payment under this Agreement. /A copy of the Contract Performance Record Form shall be
furnished to ARAMARK upon compietion.

30.  CERTIFICATIONS:

A ARAMARK cerlifies under penalties of perjuty that any and all taxes and municipal fees
due and owing to the City have been paid in full.

B.  ARAMARK certifies under penalties of perjury that its proposal was made and submitted in
good faith and without cellusfon or fraud with any other person. As used in this certification, the word




"nerson” shall mean any natyral person, business, partnership, corporation, union, commiitiee; chib. or other
organization, entity, or group of individuals,

IN WI’FNE-SS WHEREOF, ARAMARK, and the CITY OF LOWELL have herelo and to &
duplicate and triplicate and hereof, caused their corporate seals {0 be affixed, if any, and these prosents,
together with said duplicaie and triplicate, to be signéd it their name and behalf by their duly authorized
officers the day and year first above written,

APPROVED: ARAMARK EDUCATIONAL SERVICES,

LLC
By: By

Eileen M. Donoghue,l City Manager

Federal I.ID,

APPROVED AS TO FOI};ZI CITY OF LOWELL
. Ly S

By: %‘!M /\

Christine P, O’ Connar, City Solicitor

DATE: CW L 2oty

APPROVED AS TO APPROPRIATION:

By: : |
Bryan Perry, City Auditor SCHOOL COMMITTEE-

Jeartnine M. Durkin
Acting Supérintendent of Schools




EXHIBIT A

SCHOOL FQOD SERVICE LOCATIONS MANAGED BY ARAMARK

L Grade ‘
Schiool Name level |.Address
Lincoln Elementary PK -4 | 300 Chelmsford Street
Murkland Elémentary PK -4 | 350 Adams Street
Greenhalge Flementary PK -4 | 149 Ennell Sireet.
Pawtucket Elementary PE -4 |425 West Meadew Road
McAuliffe Eletmentary PK -4 | 570 Beacon Street
Shaughnessy Elementary- PK -4 | 1158 Gorham Stréet
Washington Elernentary PK -4 | 795 Wilder Street
Morey Elementary: PK -4 | 114 Pine Street
Bailey Elemerntary PK -4 | 175 Campbell Drive
MeAvinnue Elementary PR -4 | 131 Maminoth Road
Moody Elemeritary K-4 158 Rogers Street
Reilly Elementary K-4 115 Douglas Road
Pyne Arts Magnet PK -8 | 145 Boylston Street
Rartiett Community Partnership PK -8 | 79 Wannalancit Stregt
Butler Middle 3-8 1140 Gorham Street
Wang Middle 5.8 365 Meadow Road
Robinson Middle 5-8 110 Turie Street
Daley Middle 5-8 150 Flemming Street
Stoklosa Middle 5.8 560 Broadway Street
Sullivan Middle 5.8 150 Draper Streét
Lowell High 9-12 50 Fr, Morrissette Boulevard
Cardinal O°*Connell Alternative 3-9 21 Carter Street.
Laura Lee Alterative K-6 235 Powell Street
Riverside Alternative 5-8 73 Woburn Street
1. H.8. Fieshman Academy 9 40 Paige Street
Leblanc Alternative 7-12 | 58 Sycamore Street
Molloy Alternative 9-12 125 Smith Street
Rogers Production Facility 43 Highland Street
Lowell Day 60 Carlisle Street, Chelmsford




EXHIBIT B

PROJECTED FOOD SERVICE BUDGET

2019-2020 Budget

2019:2020 |

Cash Sales 411,294
Reimbursements 9,738,182
Total Income 10,149,476
Faod Costs 3,749,969 -
Less
Rebates/Manufacturers. .
TneentivesNet Food 686,157
Costs
3,981,398

Total Labor 3,981,398

| I

Administrative Fee 0
Management Fee 567,232
Total ARAMARK 567232
Fees '

Totak Costs | 8,523,302
District Surplus/(Det) [ 1,626,174 |

Fotal District
Surplus/(Def)

1,626,174




